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9* YALE LAW JOURNAL. 



RECENT CASES. 

CORPORATIONS. 

Railroads — Legislative Control — Maximum Rates — Mileage Books. — 
Smith v. Lake Shore &* M. S. Ry. Co., 72 N. W. Rep. 328 (Mich.). The 
Constitution of Michigan (Art. 19 a. § 1) empowers the legislature to pass laws 
establishing reasonable maximum rates for the transfer of passengers on the 
railroads of the State. Having established such maximum rate, the legislature 
further enacted (Pub. Acts 1891, No. 90) that the railroad companies in the 
State should be required to issue 1000-mile tickets, at a specified rate, lower 
than the maximum rate. The majority opinion upholding the constitutionality 
of this latter enactment, cites especially Wellman v. Ry. Co., 83 Mich., at p. 
624, to rebut the contention that the section of the constitution (19 a. § 1) is a 
limitation upon the authority of the legislature, and that the power of fixing 
rates is exhausted when the maximum rates have been established. See also 
In re Thirty-Fourth St. R. Co., 102 N. Y. 343. Such subsequent fixing of 
different rates does not result in unjust discrimination. Interstate Commerce 
Commission v. Bait. <S-» O. R. Co., 145 U. S. 263. Grant and Hooker, J. J., 
dissent. The affirmative grant of power to fix a maximum rate implies an 
exclusion of all other powers of this nature. Story Const. § 448. It lies 
within the police power to protect the general public by fixing a maximum rate 
which such quasi-public corporations may charge (Munn v. Illinois, 94 U. S. 
113); but to enforce the issuance of mileage tickets at certain figures on the 
ground that a quantity of commodity is contracted for, is a plain abuse of the 
police power, and unjust discrimination in favor of those who have the means 
and opportunity of purchasing in quantity. It would be anomalous to call this 
class the " general public." The argument of counsel in this case leads to the 
conclusion also that the legislature may manage and control the business of the 
railroads of a State just as fully and completely as it could if the State owned 
them. The interstate commerce act seems to have been designed to prevent 
the very thing that this law would require. 

Injunction — Restraining Brokerage in Railway Tickets— Jurisdiction — 
Amount in Dispute — Principles Governing Remedy — Novel Use of Writ. — 
Nashville C. &* St. L. Ry. Co. v. McConnell et al„ etc., 82 Fed. Rep. 65. 
In order to aid in the success of the Tennessee Centennial Exposition at 
Nashville, its managers induced the leading railroads to issue at one-tliird the 
regular rates a special contract round-trip ticket, to be used only during the 
period of the Exposition, which by its terms was non-transferable, and should 
become void in the hands of any third party acquiring it in violation of the 
agreement. Defendants, who were "ticket scalpers" were in the habit of 
buying and selling the return portions of these tickets, and a bill was brought 
to restrain them from further prosecuting this particular branch of the brokers' 
business. Held, that plaintiffs are entitled to an injunction to so restrain 
defendants. The injury sustained by the railroads because of the violation of 
these contracts is irreparable, for the multitude of suits necessary for redress 
at law would bring absolutely no substantial result to complainants. See 
Wahle v. Reinbach, 76 111. 322; Parker v. Woolen Co., 2 Black 551; Wylie 
v. Coxe, 13 How. 4*5; Sanford v. Pet, 37 U. S. App. 378. The case is not one 



